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Code of Conduct for Board Members

1 GENERAL

1.1 OVERVIEW

This document describes the ethical framework for the decisions, actions and behaviour
expected of Board Members for the Sydney Harbour Foreshore Authority (the Authority).
This document also applies to the Board Members of the Authority in respect of:

e Activities of the Authority as agent of the Cooks Cove Development Corporation
(CCDC) to manage the Cooks Cove project and the delegation of certain CCDC
functions to the CEO of the Authority.

e Activities of the Authority as manager of the affairs of the Luna Park Reserve Trust
(LPRT).

It explains the principles covering appropriate conduct in a variety of contexts and outlines
the minimum standard of behaviour expected of these public officials.
1.2 PURPOSE

The purpose of this document is to set out the standards of behaviour expected of Board
Members and to provide guidelines for dealing with ethical dilemmas that may be faced in
their role as public officials.

1.3 RESPONSIBILITIES

It is the responsibility of Board Members to adhere to the principles described in this
document and to maintain standards of conduct and ethics that maintain public confidence
and trust.

1.4 DOCUMENT HISTORY

Date Author Modifications

May 2008 Corporate Secretary Review and updating of
document

Nov 2006 Technical Writer Inserted original document into
reviewed template. Minor adjustments to
Apr 2007 :%rr]r?];?t?r:e standards and
approved 9-
Feb 2005 Manager Corporate Governance | Created original document.

2 PRINCIPLES OF CONDUCT FOR THE PUBLIC SECTOR

Those who work within the Public Sector must maintain standards of conduct and ethics that
maintain public confidence and trust. Public confidence means that the public has the right
to expect that the Public Sector organisations demonstrate the highest integrity and
competence treating all citizens fairly, reasonably and equitably.

Members of Government Boards are public officials and are therefore subject to the general
principles that apply to Public Sector employees.
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2.1 RESPONSIBILITY AND IMPARTIALITY

Board Members must comply with any relevant legislative, industrial and administrative
requirements. The implementation of policies and decisions made by the Government of the
day must be complied with in an impartial manner.

2.2 RESPECT FOR PEOPLE

Members of the public and colleagues are to be treated fairly and consistently, in a non-
discriminatory manner with proper regard for their rights and obligations.

Public officials should perform their duties in a professional and responsible manner and also
ensure decisions and actions are reasonable, fair and appropriate to the circumstances
based on a consideration of the relevant facts and supported by adequate documentation.

2.3 HONESTY, INTEGRITY AND PUBLIC INTEREST

In performing their duties, public officials must promote confidence in the integrity of public
administration. They should also act honestly and in the public interest rather than in their
private interest.

2.4 RESPONSIVE SERVICE
Board Members should have an understanding of:
e their role
e the role of the Portfolio Minister in relation to their Board
< the relationship to parent organisations, other organisations and management

« who their stakeholders are.

2.5 [ECONOMY AND EFFICIENCY

Public officials should look for ways to improve organisational performance and achieve high
standards of public administration. They should use their authority, available resources and
information only for work related purposes.

3 PERSONAL AND PROFESSIONAL BEHAVIOUR

All Board Members need a clear understanding of their public duty and legal responsibilities
and must act for the proper purpose and without exceeding their powers.

The Board must perform its functions with:
e integrity
e impartiality
e honesty

e conscientiousness

e care
e skill
- diligence

e loyalty to the public interest.
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4 ACCOUNTABILITY

The nature of work in the Public Sector requires a high standard of accountability,
transparency and fairness.

4.1 PuUBLIC EXPENDITURE

Board Members must ensure the efficient and responsible expenditure of public funds in
accordance with Government legislation, policy and guidelines. See Section 13, References.

4.2 DECISION MAKING

Board Members should attend all meetings of the Board or Committee as far as is possible
and allow the necessary time to prepare for meetings. Decisions, reasons for those
decisions and processes of the Board must be documented; and minutes of all official
meetings prepared and retained as official records.

5 USE OF PUBLIC RESOURCES

The Authority will provide furniture, equipment and other resources for the Board or
Committee to perform its functions. All such resources are to be used only for Board work
and in accordance with any guidelines or rules about the use of those resources.

6 USE OF OFFICIAL INFORMATION

It is a criminal offence for a Board Member to disclose official information or documents
acquired as a consequence of membership of the Board other than as required by law or
when the Board Member has been given proper authority to do so.

Where a Board Member acquires information relating to proposals made, or to be made, by
the Authority in respect of the acquisition, development or disposal of land and that
information is not generally known (or if it was known might reasonably be expected to
materially affect the market price of that land), it is an offence for that Board Member to
directly or indirectly deal in any land to gain an advantage by using that information or
divulge that information to enable another person to gain such an advantage.

7 GIFTS AND BENEFITS

Board Members must not accept gifts or benefits that could place them under an actual or
perceived financial or moral obligation to other organisations or to individuals. To avoid the
possibility of being compromised, only gifts or hospitality of token or nominal value may be
accepted in some circumstances. Accepting such gifts or benefits is essentially a matter of
judgement.

Board Members must be satisfied that their position will not in any way be compromised or
appear to be compromised by the acceptance of gifts or benefits. The Authority s guidelines
on the subject must be taken into account.

It is illegal for a public official to seek or accept bribes.

7.1 GIFT REGISTER

A Register of Gifts is maintained to enable the receipt and disposal of gifts to be conducted
in an open and transparent manner. The information recorded about the gift or benefit
should include:

e who made the offer
e the public official it was intended for

« the date it was received
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e jts value

« the decision made on its allocation.

8 DECLARATION OF INTEREST

Members of Government Boards are appointed for their expertise and skill in particular
areas. As a consequence of their expertise in these areas, there may be the potential for
conflicts of interest to arise between a Member s duties to the Board and his or her personal
interests (or the duties or interests of others).

Examples of where conflicts of interest may arise from include:
e Other directorships, partnerships or employment
e Professional and business interests and associations
e Investment issues
e Family relationships

A person will have an indirect interest in land or a contract, proposed contract or other matter
if:
e The person, or any nominee of the person, is a member of a company or other
body which has an interest in the land, or which the contract is made or is

proposed to be made or which has a direct or indirect pecuniary interest in the
other matter under consideration; or

e The person is a partner of, or is in the employment of, a person who has an
interest in the land, or with whom the contract is made or is proposed to be made
or who has a direct or indirect pecuniary interest in the other matter under
consideration.

An annual Declaration of Interest form (Appendix A) is to be completed each year in
January and an Additional Declaration of Interest form is to be completed and submitted
as soon as a Board Member becomes aware of an interest they may have which could
trigger any of the above tests during the course of the year (Appendix B).

For more information, see Schedule 2, Sydney Harbour Foreshore Authority Act 1998.

9 DISCLOSURE OF INTEREST

Where a Board Member is present at a meeting which is considering a matter related to the
Board Member s interest, the Board Member must disclose:

e Adirect or indirect pecuniary interest in a matter being considered or about to be
considered by the Board; and

« If the interest appears to raise a conflict with the proper performance of the Board
Member s duties in relation to the consideration of the matter.

Such interests are to be disclosed as soon as possible at a meeting of the Board. The Board
Member disclosing the interest must not be present during any Board consideration of the
matter for the purpose of making the determination or take part in the making of the
determination.

Particulars of any disclosure made under this clause must be recorded by the Board in the
Disclosure of Interest Register, and that register must be open at all reasonable hours for
inspection by any person on payment of a fee determined by the Board.

Information by way of relevant Board minutes, agendas or other material pertaining to the
matter or project should not be provided to the Board Member.
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In extreme cases where a conflict of interest arises, the following may occur:
e The resignation by the Board Member from the Board

« Divestment of the interest/issue that is creating the conflict, for example, the sale
of shares

e Severing the connection, for example, resignation from a position in another
organisation giving rise to the conflict.

Contact the Independent Commission Against Corruption (ICAC) for further guidance if
required. See Section 12, Contacts.

9.1 GUIDELINES FOR AVOIDING OR MANAGING A CONFLICT OF INTEREST

Once the Board Member has made a Disclosure of Interest, they should not take part in any
of the discussions of the Board relating to the interest or issue and not vote on the matter.

Particulars of any disclosure made under this clause must be recorded by the Board in the
Disclosure of Interest Register and that Register must be open at all reasonable hours for
inspection by any person on payment of a fee determined by the Board.

After a Board Member has disclosed the nature of an interest in any matter, the Board
Member must not (unless the Minister or the Board without dissent determines otherwise), be
present during the deliberation of the Board with respect to the matter, or take part in any
decision of the Board with respect to the matter.

The Board Member must absent themselves from the Board during its determination on
whether the conflict of interest should preclude the Board Member from its deliberation and
must not take part in the making of the determination by the other Board Members.

Information by way of relevant Board minutes, agendas or other material pertaining to the
matter or project should not be provided to the Board Member.

In extreme cases where a conflict of interest arises, the following may occur:
e the resignation by the Board Member from the Board

- divestment of the interest/issue that is creating the conflict, for example, the sale
of shares

e severing the connection, for example, resignation from a position in another
organisation giving rise to the conflict.

Contact the Independent Commission Against Corruption (ICAC) for further guidance if
required. See Section 12, Contacts.

10 REPORTING SUSPECTED CORRUPT CONDUCT

A Principal Officer of a Public Authority is its most senior officer and will be the CEO, Director
General, General Manager or Chairperson of a Board. Principal Officers are required to
report corrupt conduct or suspected corruption to ICAC (Section 11, Independent
Commission Against Corruption Act 1988).

Corrupt conduct is generally understood as being any conduct of a public official that
constitutes or involves the dishonest or partial exercise of any of his or her official functions.
It may also involve the conduct of any person (whether or not a public official) that adversely
affects, or that could adversely affect, either directly or indirectly, the honest or impatrtial
exercise of official functions by a public official and could involve conduct such as official
misconduct, conspiracy, fraud, obtaining or offering secret commissions and perverting the
course of justice.
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For conduct to be considered corrupt under the ICAC Act definition, it has to be serious
enough to involve a criminal offence, be grounds for dismissal or, in the case of Members of
Parliament, involve a substantial breach of their Code of Conduct.

A report must be made to ICAC as soon as there is reasonable suspicion that corrupt
conduct may have occurred or may be occurring. Matters must be reported to ICAC
regardless of any duty of secrecy or other restriction on disclosure, except where there is any
overriding legislation. It is important that reports to ICAC be made without advising the
person(s) to whom the report relates and without publicity.

The Protected Disclosures Act (1994) provides protection to public officials who voluntarily
report suspected corrupt conduct. Board Members can make reports to the Chairperson of
the Board or to the Principal Officer of the relevant Public Authority where that is available to
the Board in accordance with the Authority s internal reporting guidelines. Board Members
can also report directly to the following investigative bodies. Disclosures concerning:

e corrupt conduct, should be made to ICAC
e maladministration, should be made to the NSW Ombudsman

e serious and substantial waste of public money should be made to the NSW
Auditor General.

Board Members may also make disclosures to other officers of the Authority in accordance
with the Authority s internal reporting procedures, or in certain circumstances, to a Member of
Parliament or a journalist.

It is recommended that as a first point of contact, the NSW Ombudsman should be contacted
regarding any matter pertaining to the Protected Disclosures Act. See Section 12, Contacts.

ICAC has published guidelines intended to aid principal officers understand their obligations
to report suspected corrupt conduct to ICAC. See Reporting Corrupt Conduct to the
Independent Commission Against Corruption Guidelines for Principal Officers (available from
Www.icac.nsw.gov.au).
11 REVIEW
A Code of Conduct is not a static document. It is intended that the Board should review this
document periodically (triennially) and amend the code to reflect changing circumstances.
12 CONTACTS

e The Premier s Office (02) 9228 5555

e The Independent Commission Against Corruption (02) 9318 5999

e Office of the NSW Ombudsman (02) 9286 1000.

13 REFERENCES

13.1 ENABLING LEGISLATION AND REFERENCE SOURCES

The primary source of information on the role and functions of the Board is the Board s
enabling legislation (as well as the enabling legislation of CCDC and LPRT) and includes:

e The Sydney Harbour Foreshore Authority Act (1998)

e The Public Sector Employment and Management Act (2002)
e Growth Centres (Development Corporations) Act (1974)

e Luna Park Site Act (1990)
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Corporations Act (2001).

A suggested reference source regarding the legal obligations of Board members is the
Australian Institute of Company Directors (AICD), Code of Conduct and other AICD
publications.

13.2 RELEVANT LEGISLATION

Other relevant legislation providing information and guidelines to Board Members include
(but are not limited to):

Anti Discrimination Act (1977)

Crown Lands Act (1989)

Freedom of Information Act (1989)

Independent Commission Against Corruption Act (1988)
Occupational Health and Safety Act (2000)

Ombudsman Act (1974)

Protected Disclosures Act (1994)

Public Finance and Audit Act (1983)

Public Sector Management Act (1988)

Public Sector Management Act (General) Regulation (1996)
Public Sector Management Act (Goods and Services) Regulation (2000).

For information about these Acts, regulations and other legislation, see
www.legislation.nsw.gov.au.

13.3 PoLIicY AND GUIDELINES REFERENCES

NSW Department of Premier and Cabinet Model Code of Conduct for NSW Public
Agencies: Policy and Guidelines

NSW Department of Premier and Cabinet Code of Conduct and Ethics for Public
Sector Executives

Premier s Memorandum 04-10 Government Boards and Committees

ICAC s Managing Conflicts of Interest in the Public Sector.

14 APPENDICES

The following information is contained in the Appendices:

Appendix A Declaration of Interest form

Appendix B  Additional Declaration of Interest form
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14.1 APPENDIX A DECLARATION OF INTEREST FORM

A Board Member must declare interests to the Board (which include positions and pecuniary
interests) in corporations, partnerships or other businesses that may be relevant to the
activities of the Board by completing a Declaration of Interest form.

A Board Member s interests include those of an associate or a close relative. Declaration of
Interest forms should be completed each year in January.

Page 10 of 17
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DECLARATION OF INTEREST OF BOARD MEMBER

‘\)/\") COOKS Ccove

DEVELOPMENT CORPORATION

Harbour Foreshore Authority

SYDNEY HARBOUR FORESHORE AUTHORITY
COOKS COVE DEVELOPMENT CORPORATION

P # $ % !
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A Board Member who has a material personal interest* in a matter that relates to the affairs
of the Authority should give the Corporate Secretary notice of the interest. The notice should
give details of the nature and extent of the interest and the relation of the interest to the
affairs of the Authority.
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The onus is on you to identify any situations which should be declared. Should you require
any assistance or clarification, you can contact Virginia Orr (9240 8823). Any other
declaration or statements or circumstances not otherwise covered.
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14.2 APPENDIX B ADDITIONAL DECLARATION OF INTEREST FORM

An Additional Declaration of Interest form is to be completed and submitted for any interests
arising during the course of the year (See Appendix B).
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BOARD MEMBER’S ADDITIONAL DECLARATION OF INTEREST

Sydney Harbour Foreshore Authority
Cooks Cove Development Corporation

1. Personal details

Given names and
family name

2. Notice of interest

A Board Member who has a material personal interest* in a matter that relates to the
affairs of the Authority should give the Corporate Secretary notice of the interest.
The notice should give details of the nature and extent of the interest and the relation
of the interest to the affairs of the Authority.

*Material personal interest is not defined, but is intended to be a broad concept which focuses on
interests that have the potential to influence your decision making on matters that may come before the
Board for consideration and decision. As such, you should include interests which may be held by those
close to you (eg family companies or trusts, spouses, dependent children), as well as those held by you
directly.

In accordance with the above, | declare the following interest:

DECLARATION

Signature:
Date:
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